INDEX-DIGEST 


ADMINISTRATIVE AGENCIES 
Executive control 
OMB interference with agency rulemak- 
ing 1059-74 
Judicial control 
Cov flict between agency nonacquiescence 
and the courts’ power to create uni- 
form standards for decision 857-59 
Nonacquiescence 
Failure of agencies to change policies in 
response to decisions of lower federal 
courts 854-57 
Particular agencies 
Constitutionality of INS sham marriage 
investigation policy 1238-54 
EPA and procedural issues under 
CERCLA 1484-1504 
EPA and settlements under CERCLA 
1504-11 
Nonacquiescence to decisions of lower 
federal courts by the Social Security 
Administration 854-56 
Presidential control 


Review of agency rulemaking 1075-88 


ADMINISTRATIVE LAW 
Administrative Procedure Act 
Judicial review of agency nonenforce- 
ment decisions 264-75 
Agency discretion 
Constitutionality of INS sham marriage 
investigation policy 1238-54 
Judicial review of agency nonenforce- 
ment decisions 264-75 
Nonacquiescence to lower federal court 
decisions 854-57 
Presidential review of agency rulemak- 
ing 1075-88 
Economic regulation 
Defensive stock repurchases 
Judicial control 
Judicial review of agency nonenforce- 
ment decisions 264-75 
Private rights of action 
Private party cleanups under CERCLA 
1496-504 


1377-1430 


Procedure 


Issues under CERCLA 1484-1504 


A 


ADMIRALTY 
Salvage 
Calculation and allocation of salvage li- 
ability 1896-1917 


ADVERTISING 
In general 
First amendment protection for attorney 
advertising 193-202 


ALIENS 
Admissions and exclusion 
Constitutionality of INS sham marriage 
investigation policy 1238-54 
Deportation 
Inadequacy of INS definition of “political 
refugees” 458-71 


ALTERNATIVE DISPUTE RESOLU- 
TION 
In general 
Dispute resolution as a part of and alter- 
native to traditional litigation 668 
Need for a two-tier trial system in civil 
cases because of shortage of adjudica- 
tive services 1808-59 
Public and private dispute resolution 
668-84 


ANTITRUST LAW 
Bibliography 

Areeda: Antitrust Law: An Analysis of 
Antitrust Principles and Their Appli- 
cations 1986-2000 

In genera? 

Capture theory of antitrust federalism: 
arguing for less federal preemption of 
state and local restraints on competi- 
tion 713-90 

Resale price maintenance 1991-97 

Joint ventures 
Duty to cooperate with competitors 
175-83 


ATTORNEYS 
Advertising 
First amendment protection for attorney 
advertising 193-202 
Attorneys’ fees 
Contingency fees in medical malpractice 
cases 2001-07 


3 
a 
2 
i 
| 
i 
| 
eee : 
i 
4 


INDEX-DIGEST 


ADMINISTRATIVE AGENCIES 
Executive control 
OMB interference with agency rulemak- 
ing 1059-74 
Judicial control 
Cov flict between agency nonacquiescence 
and the courts’ power to create uni- 
form standards for decision 857-59 
Nonacquiescence 
Failure of agencies to change policies in 
response to decisions of lower federal 
courts 854-57 
Particular agencies 
Constitutionality of INS sham marriage 
investigation policy 1238-54 
EPA and procedural issues under 
CERCLA 1484-1504 
EPA and settlements under CERCLA 
1504-11 
Nonacquiescence to decisions of lower 
federal courts by the Social Security 
Administration 854-56 
Presidential control 


Review of agency rulemaking 1075-88 


ADMINISTRATIVE LAW 
Administrative Procedure Act 
Judicial review of agency nonenforce- 
ment decisions 264-75 
Agency discretion 
Constitutionality of INS sham marriage 
investigation policy 1238-54 
Judicial review of agency nonenforce- 
ment decisions 264-75 
Nonacquiescence to lower federal court 
decisions 854-57 
Presidential review of agency rulemak- 
ing 1075-88 
Economic regulation 
Defensive stock repurchases 
Judicial control 
Judicial review of agency nonenforce- 
ment decisions 264-75 
Private rights of action 
Private party cleanups under CERCLA 
1496-504 


1377-1430 


Procedure 


Issues under CERCLA 1484-1504 


A 


ADMIRALTY 
Salvage 
Calculation and allocation of salvage li- 
ability 1896-1917 


ADVERTISING 
In general 
First amendment protection for attorney 
advertising 193-202 


ALIENS 
Admissions and exclusion 
Constitutionality of INS sham marriage 
investigation policy 1238-54 
Deportation 
Inadequacy of INS definition of “political 
refugees” 458-71 


ALTERNATIVE DISPUTE RESOLU- 
TION 
In general 
Dispute resolution as a part of and alter- 
native to traditional litigation 668 
Need for a two-tier trial system in civil 
cases because of shortage of adjudica- 
tive services 1808-59 
Public and private dispute resolution 
668-84 


ANTITRUST LAW 
Bibliography 

Areeda: Antitrust Law: An Analysis of 
Antitrust Principles and Their Appli- 
cations 1986-2000 

In genera? 

Capture theory of antitrust federalism: 
arguing for less federal preemption of 
state and local restraints on competi- 
tion 713-90 

Resale price maintenance 1991-97 

Joint ventures 
Duty to cooperate with competitors 
175-83 


ATTORNEYS 
Advertising 
First amendment protection for attorney 
advertising 193-202 
Attorneys’ fees 
Contingency fees in medical malpractice 
cases 2001-07 


3 
a 
2 
i 
| 
i 
| 
eee : 
i 
4 


Vol. 99] 


B 


BANKRUPTCY 
In general 
Establishing funds for future victims of 
toxic waste disposal 1587-92 
Exempting toxic waste cleanup from au- 
tomatic stays 1595-97 
Trustee’s power to abandon toxic waste 
disposal sites 1592-94 
Estimation of claims 
Estimating claims of future victims of 
toxic waste disposal 1588-89 
Liens 
Priority liens for toxic waste cleanup 
costs 15y9-1601 


BANKS AND BANKING 
Regulation 
Interstate banking under the Douglas 
Amendment to the Bank Holding 
Company Act 283 


CAPITAL PUNISHMENT 
In general 
Arbitrariness of capital punishment 
1670-80 
Defense of capital punishment 
1662-69 
Voir dire in capital cases 120 
CHILDREN 
Abortion 
Surrogate mother’s right to breach a con- 
tract that precludes abortion 
1936-55 
Custody 
Surrogate mother’s right to breach con- 
tract to give up custody 1936-55 
Fourth amendment rights 
In schools 
In loco parentis doctrine 
Demise of doctrine: school officials not 
entitled to parent’s immunity in fourth 
amendment context 235 & nn.11-14 


235-36 


CHOICE OF LAW 
Bibliography 
Hancock: The Revolution in Choice of 
Law: Another Insight IIOI-12 


INDEX-DIGEST 


Policies supporting the adoption of limits 
on international lending 430-37 
Proposal to establish uniform exposure 
limits for United States banks engaged 
in international lending 430-49 


BIOGRAPHY 
Bibliography 
Marius: Thomas More: A Biography 
499-507 
Particular persons 
Dawson, John Phillip: In Memoriam 
1113-27 
Friendly, Henry J.: In Memoriam 
1709 
Posner, Richard A.: Critique of his juris- 
prudence through Franz Kafka’s fic- 
tion 384-429 


CIVIL COMMITMENT 
In general 
Constitutionality of quarantine of AIDS 
carriers 1281-84 


CIVIL RIGHTS 
Affirmative action 
Benefits of 1329 
Opposing affirmative action: favoring a 
fair-shake model over social engineer- 
ing 1312-26 
Reagan administration and racism 
1341-45 
Employment discrimination 
Exclusion of AIDS carriers from public 
employment 1289-90 
Salary discrimination under title VII 
655-67 
Freedom of association 
AIDS as justification for restricting as- 
sociation rights of gay men 1284-86 
Freedoms of speech and press 
New York Times privilege applied to 
mat‘<rs of nonpublic concern 
212-23 


Slippery slope arguments 361-83 


| i 
ioe 
5 
he 
| 
ate 
: 
— 
=. 
: 


INDEX-DIGEST 


Racial justice 7 
Supreme Court’s approach to current is- 
sues 4-83 
Rights and remedies 
Modification of consent decrees in insti- 
tutional reform litigation 1020-39 
Rights against private residential associ- 
ations 472-90 
Sex-based discrimination 
Marital exemption to rape laws 


1267-73 
Need for and potential impact of a com- 


parable worth law 1728 

Title VII 
Class certification 619-39 
Disparate treatment in payment of sala- 
ries 655-67 


CIVIL RIGHTS ACTS 
Title VII of the Civil Rights Act of 1964 
Class certification 619-39 


CLASS ACTIONS 
In general 
Modification of consent decrees in insti- 
tutional reform litigation 1020-39 
Mass accidents 
Certifying class actions in toxic waste 
personal injury litigation 1623 
Establishing funds for future victims of 
toxic waste disposal 1587-92 
Title VII 
Class certification 619-39 
COLLECTIVE BARGAINING 
National Labor Relations Act 
Right to resign from a union 302-12 
COMMERCE CLAUSE 
Interpretation 
Judicial options in interpretations of 
commerce clause 978-81 
State regulation 
Congressional regulation of state govern- 
ments 84-118 


COMMERCIAL LAW 
Uniform Commercial Code 
Amending article nine to give toxic waste 
tort victims high priority 1597-99 


COMMON LAW 
Federal common law 
Disregard of corporate entity in hazard- 
ous waste cleanup cases 999-1003 


[Vol. 99 


Scope 881-984 
Source and scope of federal authority to 
excuse state court forfeitures of federal 
rights 1167-1226 


COMPARATIVE LAW 
Bibliography 
Butler: Soviet Law 685-702 
Toffe & Maggs: Soviet Law in Theory 
and Practice 685-702 
Theories of adjudication 
Continental civil procedure 1840-45 
Duties of American and English magis- 
trates 1837-39 


COMPROMISE AND SETTLEMENT 
Alternative dispute resolution 
Dispute resolution as part of and alter- 
native to traditional litigation 668 
Judicial management 
Modification of consent decrees in insti- 
tutional reform litigation 1020-39 
Negotiation 
Settlements under CERCLA 
CONFLICTS OF INTEREST 
Judges 
Role of judge’s personal definition of 
“justice” in litigation 875-80 


CONGRESS 

Federalism 
Congressional power to regulate state 
governments under the commerce 
clause 84-118 

Separation of powers 

Congress’s role in appointment of Su- 
preme Court justices 1347-61 


CONSTITUTIONAL LAW 
Abortion 
Affirmative governmental duty to en- 
hance inalienable rights of mother and 
fetus 335-43 
Surrogate mother’s right to breach a con- 
tract that precludes abortion 
1936-55 
Affirmative action 
Role of minority hiring in achieving ra- 
cial justice 39-57 
Aliens 
Constitutional rights 
Commerce clause 
Congressional regulation of state govern- 
ments 84-118 


1681-92 


: 
x 
: 
: 
| 
: A 
- “4 
» 
: 
+ 
\ 
ke 


Vol. 99] 


Construction of the Constitution 
“Choices of principle” as a theory of con- 


stitutional interpretation 862-65 
Critique of common criteria of constitu- 
tional interpretation 862-65 


Structure of constitutional rights and cor- 
elative affirmative governmental du- 


ties 330-35, 339 
Contract clause 

Constitutionality of retroactive liability 

under CERCLA 1562-63 


Criminal procedure 
Derivative evidence rule applied to 
Miranda violations 141-51 
Prosecutor’s duty to disclose to defen- 
dants pleading guilty 1004-19 
Voir dire disqualification in capital cases 
120 

Due process of law 
Conclusive presumptions in felony mur- 


der cases 1918-35 
Constitutionality of retroactive liability 
under CERCLA 1556-62 
Indigent criminal defendant’s right to a 
psychiatrist 132-38 
Equal protection of the laws 
Benefits of affirmative action 1329 
Constitutionality of affirmative action 
1334-37 
Constitutionality of marital exemption to 
rape laws 1267-73 


Mental retardation not a quasi-suspect 
classification requiring heightened ju- 


dicial scrutiny 161-73 
Opposing affirmative action as social en- 
gineering 1312-26 
Rights of AIDS carriers 1278-81 


Role of the courts and legal doctrine in 
helping a “common crisis” lead to ra- 
cial justice 57-68 

Establishment of religion 

Moment-of-silence statute as establish- 
ment of religion 183-63 

Public aid to parochial schools 173-83 

Exclusionary rule 

Application of derivative evidence rule to 

Miranda violations 141-51 
Executive powers 
Constitutional limits on executive con- 


duct 867 
Federal jurisdiction 
Federal judicial lawmaking power 
881-984 
Fifth amendment 


Application of derivative evidence rule to 
Miranda violations 141-51 


INDEX-DIGEST 


Organizational papers and the privilege 

against self-incrimination 640-54 
First amendment 

Copyright protection of unpublished ma- 


terials 292-302 
Equality in first amendment doctrine 
868-71 
History 1089-1 100 
Protection for attorney advertising 
193-202 


Freedoms of assembly, association, 
speech and press 

New York Times privilege applied to 
tuatters of nonpublic concern 

212-23 

Right to make independent expenditures 

through political groups in publicly fi- 
nanced presidential campaign 


223-33 
Slippery slope arguments in freedom of 
speech 361-83 
Litigation 
Role of constitutional litigation in achiev- 
ing racial justice 17-39 
Privacy 
Alienability of a surrogate mother’s right 
to privacy 1936-55 
Constitutionality of INS sham marriage 
investigation policy 1238-54 


Implications of mandatory AIDS testing 
and reporting and bathhouse closings 
1278-79, 1284-89 
Marital exemption to rape laws 
1262-65 
Privacy implications of AIDS-control 
regulation 1278-79, 1284-89 
Property rights 
Richard Epstein’s interpretation of 
Locke’s views on property 797-807 
Public forums 
Regulation of public communication 
868 
Relationship between state and federal 
governments 
Congressional power to regulate state 
governments under the commerce 
clause 84-118 
Retroactive legislation 
Constitutionality under CERCLA 
1555-63 
Search and seizure 
Deadly force used on fleeing felony sus- 
pects 243-54 
Exception to warrant and probable cause 
requirements for school officials 
233-43 


J 
q 
= 
a 


xl INDEX-DIGEST 


Self-incrimination 
Applicability of derivative evidence rule 
to Miranda violations 141-51 
Organizational papers and the privilege 
against self-incrimination 640-54 
Separation of powers 
Executive and congressional role in ap- 
pointment of Supreme Court Justices 
1347-61 
State action 
Judicial enforcement of private residen- 
tial covenants 475-78 
Substantive due process 
Role of courts and legal doctrine in per- 
mitting black self-help to promote ra- 
cial justice 68-83 
Takings 
Constitutionality of cleanup provisions of 
CERCLA 1555-65 
Richard Epstein on the foundations of 
takings law 791-808 
Thirteenth amendment 
Specific performance of surrogate mother 
contracts 1936-55 


CONTRACTS 
Consent theory 
Contract as moral basis of power in pri- 
vate residential associations 478-90 
Insurance 
Application to latent injury cases of pre- 
sumption that ambiguity is construed 
to maximize coverage for the insured 
1578-85 
Specific performance 


Surrogate mother contracts 1936-55 


COPYRIGHT 
In general 
Copyright protection of unpublished ma- 
terials 292-302 


CORPORATIONS 
Criminal proceedings 
Corporate documents and the privilege 
against self-incrimination 640-54 
Disregard of corporate entity 
Piercing the corporate veil of subsidiary 
corporations for hazardous waste 
cleanup and damages 999-1003 
First amendment rights 
Commercial speech doctrine in recent Su- 
preme Court decisions 868-70 


[Vol. 99 


Tender offers 
Defensive stock repurchases: a history 
and proposed theory of tender offer 
regulation 1377-1430 


COURTS 
Bibliography 
Posner: The Federal Courts: Crisis and 
Reform 344-59 
In general 
Law explosion, not litigation explosion, 
in recent years 1817-20 
Appellate courts 
Bureaucratization of federal courts of ap- 
peals 352-59 
Judicial administration 
Failure of adjudication and its effect on 
civil settlement 1820-1836 
Need for a two-tier trial system in civil 
cases due to shortage of adjudicative 
services 1808-59 
Strain on federal court system’s resources 
from case overload 857 
Jurisdiction 
Indian land claim brought under federal 
common law 254-64 
Management 
Modification of consent decrees in insti- 
tutional reform litigation 1020-39 
Need for a two-tier trial system in civil 
cases due to shortage of adjudicative 
services 1808-59 
‘elation of federal and state courts 
Federal review of state court forfeitures 
of federal rights 1128-1236 
Scope of federal common law 881-984 
Supreme Court 
Executive and congressional roles in se- 
lection of justices 1347-61 
Theories of adjudication 
Slippery slope arguments 361-83 
CRIMINAL LAW 
Bibliography 
Shapiro: Wayward Capitalists — Target 
of the Securities and Exchange Com- 
mission 1362-73 
Cruel and unusual punishment 
Voir dire in capital cases 120 
Defenses 
Cultural defense in criminal law 
1293-1311 
Exclusionary rule 
Applicability of derivative evidence rule 
to Miranda violations 141-51 


4 
| 
} 
8. 
q 


Vol. 99] 


Extradition 
Political offense exception: inadequacy of 
judicial definitions 458-71 
Felony murder 
Reconceptualized as tort law 1918 
Habeas corpus 
Federal review of procedural defaults of 
federal rights in state courts 
1145-58, 1164-67, 1186-1226 
Plea bargaining 
Effect of plea bargaining on validity of 
guilty pleas 1009-11 
‘Prosecutor’s duty to disclose to defen- 
dants during plea bargaining 


Rape 
Constitutionality of marital rape exemp- 
tion to rape laws 1255-73 


1004-19 


DAMAGES 
Natural resource damages 
Recovery under CERCLA for harm to 
natural resources 1565-73 
Mass accidents 
Calculating damages under a theory of 
proportional recovery 1621-22 
Damages under an administrative com- 
pensation scheme for toxic exposure 
victims 1644-54 


DISTRICT AND PROSECUTING AT- 
TORNEYS 
In general 
Prosecutor’s duty to disclose to defen- 
dants pleading guilty 1004-19 


ECONOMICS 
In general 

Cost-ineffectiveness of civil adjudication 
1820-32 

Antitrust laws 
Oligopoly pricing 

Corporate law 
Analysis of limited liability of parent cor- 
porations 999-1003 


1987-91 


INDEX-DIGEST 


Right to a psychiatrist 
Indigent criminal defendant’s right to a 
psychiatrist 130-43 
Right to remain silent 
Applicability of derivative evidence rule 
to Miranda violations 141-51 
Organizational papers and the privilege 
against self-incrimination 640-54 
Search and seizure 
Exception to warrant and probable cause 
requirement for school officials 
233-43 
Use of deadly force on fleeing felony sus- 
pects 243-54 
Trial 
Voir dire in capital cases 120 
White-collar crime 
Study of SEC Enforcement Division 
1362-73 


DIVORCE 
In general 
Thomas More’s refusal to accept Henry 
VIII's divorce 499-507 


DUE PROCESS OF LAW 
Criminal prosecutions 
Indigent criminal defendants’ right to a 
psychiatrist 132-38 
Prosecutorial nondisclosure violating due 
process rights of defendants 
1104-07, 1012-15 
Involuntary civil commitment 
Quarantine of AIDS carriers 
Privacy 
Constitutionality of INS sham marriage 
investigation policy 1238-54 
Retroactive liability 
Constitutionality of retroactive liability 
under CERCLA 1556-62 


1281-84 


Cost minimization 
Minimizing net accident costs in toxic 
waste bankruptcy and insurance law 
1573-1601 

Enterprise liability 
Imposed on generators and disposers of 
toxic waste 1627-30 
Liability of parent corporations 988-98 


xiii 
4 
2 

a 

= 
- 
~ 
ag 

al 


INDEX-DIGEST 


Internalizing industry costs 
Advantages of imposing strict liability on 
generators and disposers of toxic 
waste 1612-14 
Efficiency justifications for liberalizing 
the discovery rule in toxic waste per- 
sonal injury cases 1608 
Evaluative framework for hazardous 
waste legislation 1477-84 
Goals of CERCLA 1511-43 
Justification for cigarette industry tort li- 
ability 822-26 
Policy analysis 
Funding for administrative compensation 
of toxic exposure victims 1654-59 
Tender offers 
Economics of defensive, open-market re- 
purchases 1387-99 


Justification for defensive self-tender of- 
fers 1412-27 


EDUCATION 
Equal protection of the laws 
Rights of children with AIDS to attend 
public school 1290-92 
Parochial schools 
Public aid to parochial schools 173-83 
EIGHTH AMENDMENT 
Capital punishment 
Criticized 
Defended 


1670-80 
1662-69 


ELECTIONS 
Campaign regulation 
Limits on congressional power to curtail 
independent political group spending 
in publicly financed presidential elec- 
tions 223-33 


EMPLOYMENT 
Affirmative action 
Benefits 1329 
Constitutionality 1334-37 
Discrimination 
Class certification in title VII suits 
619-39 


EMPLOYMENT DISCRIMINATION 
In general 
Employment 
AIDS carriers 
Civil rights acts 
Class certification in title VII suits 


619-39 


discrimination against 


1289-90 


[Vol. 99 


Wage discrimination 
“Comparable worth” as a theory of re- 
covery for wage discrimination 
1728-1807 
Title VII claims of disparate treatment 
in payment of salaries 655-67 


ENGLISH LAW 
Bibliography 
Marius: Thomas More: A Biography 
499-507 


ENVIRONMENTAL LAW 
Hazardous waste disposal 
Background and theory of hazardous 
waste control legislation 1465-84 
Bankruptcy and insurance issues 
1573-1601 
Constitutional challenges to CERCLA 
1555-65 
Defenses to liability for cleanup under 
CERCLA 1543-55 
Liability issues in CERCLA cleanup ac- 
tions 
Liability of parent corporations for haz- 
ardous waste cleanup and damages un- 
der CERCLA 986-1003 
Natural resource under 
CERCLA 1565-73 
Procedural issues under CERCLA 
1484-1504 
Settlement under CERCLA 
Tort recovery for improper hazardous 
waste disposal 1602-31 
Toxic torts 
Administrative compensation for toxic 
exposure victims 1631-60 


damages 


EQUAL PROTECTION OF THE LAWS 
In general 
Equal protection rights of AIDS carriers 
1274-92 
Mental retardation not a quasi-suspect 
classification requiring heightened ju- 
dicial scrutiny 161 
Abortion 
Constitutional requirement of govern- 
ment funding of abortions for poor 
women to ensure effective enjoyment 
of reproductive autonomy 335-39 
Affirmative action 
Constituticnality 1334-37 
Favoring a “fair shake” model of racial 
justice over social engineering 
1312-26 


4 
; 
mite 
| 


Vol. 99] 


Education 
Rights of children with AIDS to attend 
public school 1290-92 
Racial discrimination 
Capital punishment imposed in a racially 
biased manner 1670, 1674-78 
Sex-based discrimination 
Marital exemption to rape laws 
1267-73 


Wealth discrimination 
Equal protection standard indistinguish- 
able from due process standard for 
rights of indigent criminal defendants 
138-40 


_ EQUITY 

Decrees 
Modification of consent decrees in insti- 
tutional reform litigation 1020-39 


ESTOPPEL 
Against the government 
Government not bound by first federal 


FAMILY AND DOMESTIC RELATIONS 
LAW 
Abortion 
Enforceability of surrogate motherhood 
contract 1936-55 


FEDERAL COURTS 
Bidliography 
Posner: The Federal Courts: Crisis and 
Reform 344-59 
Federal common law 
Disregard of corporate entity in hazard- 
ous waste cleanup cases 999-1003 
Indian land claim brought under federal 
common law 254-64 
Scope 881-984 
Source and scope of federal authority to 
excuse state court forfeitures of federal 
rights 1167-1226 
Judicial management 
Modification of consent decrees in insti- 
tutional reform litigation 1020-39 
Jurisdiction 
Indian land claims stating a cause of ac- 
tion under federal common law 
254-64 
Scope of federal authority to review state 
court forfeitures of federal rights 
1128-1236 


INDEX-DIGEST XV 


court decision in subsequent cases re- 
garding issues previously litigated 
848-54 


ETHICS 
Judicial standards 
Regulation of attorney advertising 


193-202 
EVIDENCE 
Causation 

Proof in toxic waste litigation 1617-30 


Exclusionary rule 
Applicability of derivative evidence rule 
to Miranda vioiations 141-51 
Presumptions 
In administrative compensation program 
for toxic exposure victims 1637-44 
Privilege 
Organizational papers and the privilege 
against self-incrimination 640-54 


Rules of civil procedure 
Government not bound by first federal 
court decision in subsequent cases re- 
garding issues previously litigated 
848-54 


FEDERAL STATUTES 


Comprehensive Environmental Re- 
sponse, Compensation, and Liability 
Act of 1980 (CERCLA) 

Background and theory of hazardous 
waste control legislation 1465-84 
Constitutional challenges to liability and 
cleanup provisions 1555-65 
Defenses to liability 1543-55 
Liability issues in cleanup actions 
1511-43 
Liability of parent corporation for haz- 
ardous waste cleanup and damages 
986-87, 997, 1001-03 


Natural resource damages 1565-73 
Procedural issues 1484-504 
Recovery for improper hazardous waste 
disposal 1602-31 
Settlements 1504-11 
Nonintercourse Act 
Indian land claims 254-64 


Indian land rights 703-09 


= 
2 
; 


xvi INDEX-DIGEST 


Sherman Act 
Duty to cooperate with competitors 
275-83 


FEDERALISM 
Commerce clause 
Congressional regulation of state govern- 
ments 84-118 
Relation between federal government 
and states 
Capture theory of antitrust federalism: 
arguing for less federal law preemption 
of state and local restraints on com- 
petition 713-90 
Economic analysis of federalism 
348-52 
Scope of federal common law 881-984 


FEMINIST THEORY 
Rape 
Women’s equality and marital exemption 
to rape laws 1255-73 


FIFTH AMENDMENT 
Exclusionary Rule 
Application of derivative evidence rule to 
Miranda violations 141-51 
Self-incrimination 
Organizational papers and the privilege 
against self-incrimination 640-54 


FIRST AMENDMENT 
Bibliography 
Levy: Emergence of a Free Press 
1089-1100 
Commercial speech 
In recent Supreme Court decisions 
868-70 


Freedoms of speech and press 
Analysis of recent Supreme Court doc- 
trine and its relation to the inequalities 


of wealth 868-71 
Chilling effect of complicated libel laws 
220 
Copyright protection of unpublished ma- 
terials 292-302 
First amendment protection for attorney 
advertising 193-202 
New York Times privilege applied to 
matters of nonpublic concern 
212-23 
Public forum doctrine applied to 
government-sponsored charity pro- 
gram 202 


[Vol. 99 


Right to make independent expenditures 
through political groups in publicly fi- 
nanced presidential campaigns 

223-33 

Slippery slope arguments 361-83 

FOURTEENTH AMENDMENT 
Due process 

Indigent criminal defendant’s right to a 
psychiatrist 130-41 
Equal protection of the laws 
Constitutionality of marital exemption to 
rape laws 1267-73 
Rights of AIDS carriers 1274-92 


FOURTH AMENDMENT 
Search and seizure 
Exception to warrant and probable cause 
requirements for school officials 
233-43 
Use of deadly force on fleeing felony sus- 
pects 243-54 


FREEDOM OF ASSOCIATION 
In general 
AIDS as justification for restricting as- 
sociation rights of gay men 1284-86 
Right to resign from a union 302-12 
Campaign spending 
Use of associational rights of political 
contributors to protect expenditures for 
political speech 227-29 


FREEDOM OF EXPRESSION 
Advertising 
First amendment protection for attorney 
advertising 193-202 


FREEDOM OF THE PRESS 
Bibliography 
Levy: Emergence of a Free Press 
1089-1100 


FREEDOM OF RELIGION 
Bibliography 
Marius: Thomas More: A Biography 
499-507 


FREEDOM OF SPEECH 
In general 
Analysis of recent Supreme Court doc- 
trine and its relation to inequalities of 
wealth 868-71 
History of the first amendment 
1089-1100 


| 


Vol. 99] 


Public forum doctrine 
government-sponsored 


applied to 
charity pro- 
202 


gram 
Chilling effect | 
Effect of complicated libei laws 220 


GOVERNMENT 
Philosophy 
Richard Epstein’s interpretation of 
Locke’s limits on government 
801-07 


HABEAS CORPUS 
Scope of review 
Procedural defaults of federal rights in 
state courts 1145-58, 1164-67, 
1186-1226 


HEALTH 
Public health law 
Constitutionality of public health laws 
for controlling AIDS 1274-92 


IMMIGRATION LAW 
Bibliography 
Hull: Without Justice for All: The Con- 
stitutional Rights of Aliens 1681-92 
Admission and exclusion of aliens 
Constitutionality of INS sham marriage 
investigation policy 1238-54 
Inadequacy of INS definition of “political 
refugees” 458-71 


IMMUNITY 
Governmental immunity 
Immunity from application of offensive 
collateral estoppel 848-54 


INDIAN LAW 
In general 
Indian land claim brought under Non- 
intercourse Act 254-64 
Indian land rights 703-09 


INDEX-DIGEST xvii 


Regulation 
First amendment protection for attorney 
advertising 193-202 
Theory 


Slippery slope arguments 361-83 


HISTORY OF LAW 
Freedom of speech and press 
History of the first amendment 
1089-1109 


INJUNCTIONS 
In general 
Recovery for wrongful interlocutory in- 
juctions: rule 65(c) 828-46 
Nature and scope 
Modification of consent decrees in insti- 
tutional reform litigation 1020-39 


INSURANCE 
In general 
Toxic waste insurance coverage 


1574-85 
Asbestos 


Coverage for latent injuries 1578-84 
INTERNATIONAL LAW 
Law of the sea 
Exclusion of ships from nonterritorial 
weapons testing zones 1040-58 


G 
| 
H 
3 
I 
| 
4 
, 


xviii 


Treaties 
ABM treaty not prohibiting Strategic De- 
fense Initiative 1972-85 
ABM treaty prohibiting Strategic De- 
fense Initiative 1956-71 


JUDGES 
Bibliography 
Engelmayer & Wagman: Lord’s Justice: 
One Judge’s Battle to Expose the 
Deadly Dalkon Shield I.U.D. 
875-80 


JUDICIAL REVIEW 
Administrative agencies 
Judicial review of agcacy nonenforce- 
ment decisions 264-75 
Admission and exclusion of aliens 
Constitutionality of INS sham marriage 
investigation policy 1238-54 
Political question doctrine 
Definition of “political” in extradition and 
immigration law 468-71 
Scope of review 
Judicial review of agency nonenforce- 
ment decisions 264-75 
Standard of review 
Modification of consent decrees in insti- 
tutional reform litigation 1020-39 


JURISDICTION 
Bibliography 
Posner: The Federal Courts: Crisis and 
Reform 344-59 


LABOR LAW 
Employment discrimination 
Potential impact of a comparable worth 
law 1728-1807 
Federal regulation of states 
Congressional power to regulate state 
governments under the commerce 
clause 84-118 
Unions 


Right to resign from a union 302-12 


INDEX-DIGEST 


Political offense exception 
extradition treaties 


Federal courts 
Indian land claim brought under federal 
common law 254-64 
Scope of authority to review state court 
forfeitures of federal rights 
1128-1236 


JURISPRUDENCE 
Constitutional law 
Theories of constitutional interpretation 
and adjudication 862-65 
Interpretation 
Richard Epstein’s defense of moderate 
textualism 793-97 
Legal reasoning 
Slippery slope arguments 
Sources of legal meaning 
Critique of Richard Posner’s jurispru- 
dence through Franz Kafka’s fiction 
384-428 
Defense of “mainstream liberalism” 
1431-48 
Inevitability of normative judgment il- 
lustrated in the law of political asylum 
450-71 


361-83 


JURY 
Right to trial by civil jury 
Right to jury in CERCLA recovery ac- 
tions 1492-93 


LAW AND ECONOMICS 
In general 
Critique of Richard Posner’s consent- 
based model of judicial decisionmak- 
ing 384-428 
Defense of Pareto criteria in analyzing 


voluntary transactions 

Corporate law 
Limited liability of parent corporations 
988-98 


1421-48 


450-71 
4 
4 
é 
L 
F 
7 
be 
be 


Vol. 99] 


Federal courts 
Economic analysis of caseload crisis in 
the federal courts 344-52 
Maritime salvage 
Calculation of optimal salvage liability 
standard 1896-1917 
Medical malpractice 
Advisability of changes in tort liability 
for medical malpractice 2001-07 
Search and seizure 
Balancing test to determine “reasonable- 
ness” of search 


235-40 

Tort law 
Deterrence of medical malpractice liabil- 
ity X200I—07 


Evaluative framework for hazardous 
waste legislation 1477-84 
Imposing liability on real estate brokers 
selling defective housing 1861-1875 
Justification for narrow plaintiff-conduct 
defense in cigarette liability litigation 


822-26 
Scope of liability in CERCLA cleanup 
actions 1524-39 


MALPRACTICE 
Bibliography 
Danzon: Medical Malpractice: Theory, 
Evidence, and Public Policy 


2001-07 


Medical malpractice 
Deterrence of medical malpractice 
through tort liability 2001-07 


MONSTERS AND APPARITIONS 
Courts 
Composition of the Celestial Curia 17 


PARENT AND CHILD 
Custody and support 
Specific performance of surrogate mother 
contract 1936-55 


PHYSICIANS AND SURGEONS 
In general 
Deterrence of medical malpractice 
through tort liability 2001-07 


INDEX-DIGEST 


LEGAL BIOGRAPHY 


Bibliography 
Marius: Thomas More: A Biography 
499-507 
LEGAL ETHICS 
Conflicts of interest 


Role of judge’s personal definition of 


“justice” in litigation 875-80 
Legal profession 
Regulation of attorney advertising 
193-202 
LIBEL AND SLANDER 
New York Times privilege 
Evolution 217-19 


Media/nonmedia distinction eschewed by 
Supreme Court 213, 217-18 
Standard of liability for libel of a private 
figure for matters of nonpublic con- 
cern 212-23 


Greek mythology 
Damoclean threat 
Halley’s Comet 
Halley’s Comet opportunity for changes 
in the composition of the Supreme 
Court 1348-49 
Meteorology 
Chilling mist of the Amber Cloud = 57 
Particular monsters and apparitions 
Woman not daring to go because little 
monster would not let her 397 


621-22 


PLEA BARGAINING 
In general 

Prosecuter’s duty to disclose to defen- 
dants during plea bargaining 

1004-19 


POLICE 
Search and seizure 
Use of deadly force on fleeing felony sus- 
pects 243-54 


| 
® 


XX INDEX-DIGEST 


PRESIDENT 
Appointment and removal power 
President’s role in appointment of Su- 
preme Court Justices 1347-61 
Executive branch 
Presidential review of agency rulemak- 
ing 1075-88 


PRIVACY, RIGHT OF 
Right to bodily integrity and intimate 
relationship 
Constitutionality of INS sham marriage 
investigation policy 1238-54 
Constitutionality of marital exemption to 
rape laws 1262-63 
Mandatory testing and reporting of AIDS 
carriers 1287-89 
Surrogate mother’s alienation of the right 
to privacy 1936-55 
Sexual autonomy 
AIDS as justification for restricting sex- 
ual contacts of gay men 1282-86 


PROCEDURE 
Civil procedure 
Indian land claims stating a cause of ac- 
tion under federal common law 
254-64 
Modification of consent decrees in insti- 
tutional reform litigation 


1020-39 


RACIAL DISCRIMINATION 
Affirmative action 
Benefits 1329 
Constitutionality 1334-37 


Refuting claim that affirmative action 
helps those blacks who need it least 


1333-34 
RACKETEERING 
RICO 
Scope of application in civil suits 
312-21 
REGULATION 
In general 


Defensive stock repurchases: a history 
and proposed theory of tender offer 
regulation 1377-1430 


[Vol. 99 


Offensive collateral estoppel not applied 
against government as defendant 
848-54 
Class actions 
Certification in title VII suits 
Immigration law 
Constitutionality of INS sham marriage 


619-39 


investigation policy 1238-54 
Particular procedures 
Issues under CERCLA 1484-1504 


State courts 
Federal review of state court procedural 
defaults of federal rights 1128-1236 


PROPERTY 
Private residential associations 
Regulation of private residential associ- 
ations 472-90 
Sales 
Imposing tort liability on real estate bro- 
kers selling defective housing 


1861-75 

Takings clause 
Constitutionality of CERCLA cleanup 
provisions 1564-65 


Richard Epstein on the foundations of 
takings jurisprudence 791-808 


PUBLIC EMPLOYMENT 
Constitutionai rights 
Right of AIDS carrier to public employ- 
ment 1289-90 


RELIGION 
Bibliography 
Marius: Thomas More: A Biography 
499-507 
Nonestablishment of religion 


Moment-of-silence statute as establish- 
ment of religion 183-93 
Politics and religion 
Personal conflict of Thomas More 
499-507 


RETROACTIVITY 
Constitutional challenges 
Retroactive application of CERCLA 
1539-42 
Retroactive liability under CERCLA 
1555-63 


ae 
i 
R 
4 
| 
4 
Re 
4 


SCHOOLS 
In general 
Moment of silence in public schools as 
establishment of religion 183-93 
In loco parentis doctrine 
Demise of doctrine: school officials not 
entitled to parent’s immunity in fourth 
amendment context 235 & nn.11-14 
Parochial schools 


Public aid 173-83 
Right to education 

‘Rights of AIDS carriers to attend public 

schools 1290-92 


Search and seizure 
Exception to warrant and probable cause 
requirements for school officials 


233-43 
SEARCH AND SEIZURES 
Deadly force 
Use of deadly force on fleeing felony sus- 
pects 243-54 


Reasonable suspicion standard 
Exception to warrant and probable cause 
requirements for school officials 


233-43 


SECURITIES AND EXCHANGE COM- 
MISSION 
Bibiliography 
Shapiro: Wayward Capitalists — Target 
of the Securities and Exchange Com- 
mission 1362-73 


SELF-INCRIMINATION 
In general 
Organizational papers and the privilege 
against self-incrimination 640-54 
Exclusionary rule 
Application of derivative evidence rule to 


Miranda violations 141-51 
SEPARATION OF POWERS 
In general 
Appointment of Supreme Court Justices 
1347-61 
Judicial power to make federal common 
law 930-50 
SEX DISCRIMINATION 
Rape 
Constitutionality of marital exemption to 
rape laws 1255-73 


INDEX-DIGEST 


Wages 
Need for and potential impact of a com- 


parable worth law 1728-1807 
SOCIAL SECURITY 
Administrative justice 
Social Security Administration nonac- 
quiescence to decisions of lower federal 


courts 854-56 
SOVIET LAW 
Bibliography 
Butler: Soviet Law 685 
Ioffe & Maggs: Soviet Law in Theory 
and Practice 685-702 
STATE ACTION 
Judicial enforcement of private agree- 
ments 
Private residential covenants 475-78 


STATES 
Regulation of commerce 
Capture theory of antitrust federalism: 
arguing for less federal preemption of 
state and local restraints on competi- 
tion 713-90 
Priority liens on toxic waste disposal and 
cleanup costs 1599-1601 
Relation to federal government 
Congressional power to regulate state 
governments under the commerce 


clause 84-118 
STATISTICS 
Causation 
Statistical proof in toxic waste litigation 
1618-24 
STATUTES 
Constitutionality 
Moment of silence statute as establish- 
ment of religion 183-93 
SUPREME COURT 
In general 


Supreme Court approaches to hypothet- 
ical issues of racial justice 4-83 
Justices 


Appointment process 1347-61 


= 

yack 

| 

— 

| 

| 


INDEX-DIGEST 


TAXATION 
Bibliography 
Surrey & McDonald: Tax Expenditures 
491-98 
Tax expenditures 
Significance of the tax expenditure con- 
cept 491-98 


TORTS 
Bibliography 
Danzon: Medical Malpractice: Theory, 
Evidence, and Public Policy 
2001-07 
Causation 
Test in CERCLA cleanup actions 
1520-24 
Joint and several liability 
Scope of CERCLA liability 
Libel and slander 
Evolution of New York Times privilege 
217-19 
Media/nonmedia distinction eschewed by 
Supreme Court 213, 217-18 
Standard of liability for libel of a private 
figure relating to matters of nonpublic 
concern 212-23 


1524-39 


WAIVER 
Waiver of constitutional rights 

Alienability of thirteenth amendment 

rights and the right to privacy 
1936-55 
State procedural rules leading to waiver 

of federal constitutional rights 
964-73 


T 


W 


Mass accidents 
Administrative compensation for victims 
of toxic exposure 1631-60 
Background and theory of hazardous 
waste control legislation 1465-84 
Tort recovery in toxic waste litigation 
1602-31 
Toxic torts in bankruptcy proceedings 
1585-1601 
Particular torts 
Deterrence of medical malpractice 
through tort liability 2001-07 
Imposing tort liability on real estate bro- © 
kers seliing defective housing 
1861-75 
Prodicts liability 
Plaintiff ’s conduct as a defense to claims 
against cigarette makers 809-27 
Strict products liability analogized to 
strict liability for disposers and gener- 
ators of toxic waste 1612-14 
Statutes of limitations 
Toxic waste personal injury cases 
1609-10 
Strict liability 
Under CERCLA 
Wrongful death 
History of cause of action 


1517-20 


1918 


WOMEN’S RIGHTS 
Rape 
Constitutionality of marital exemption to 
rape laws 1255-73 
Wage discrimination 
Need for and potential impact of a com- 
parable worth law 1728-1807 


: 
xxl [Vol. 99 
i 


= 

= 
= 
pa 
: 

=: 


